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and legislative departments of the recognizing country gives the 
courts of the latter judicial notice of the recognition. See Jones v. 
United States (1890) 137 U. S. 202, 11 Sup. Ct. 80. The recognition, 
once obtained, is retroactive, and treats all the acts of the government 
since its establishment as acts of a sovereign state. See Vnderhill 
v. Hernandez, supra. But it seems very doubtful whether the recog- 
nition of a government as de jure is necessary to make its political 
acts immune from review in the courts of another state. Thus, the 
recognition that a civil war exists in a foreign state will prevent 
judicial review of captures of property made by the revolutionary 
party, even if the revolution subsequently fails. The Divina Pastora 
(1819) 17 U. S. 52. The reasoning of the lower court in Underhill v. 
Hernandez (C. C. A. 1895) 65 Fed. 577, is in accord with these views. 
Nor will the administrative acts of a military occupant of a part of 
our country be examined by our courts after the occupant is subse- 
quently driven out. United States v. Rice (1819) 17 U. S. 246. Even 
after the Civil War the United States courts, though never having 
recognized the Confederacy as a de jure government, refused to 
review military acts done under its authority. See Ford v. Surget 
(1878) 97 U. S.594; Baldy v. Hunter (1898) 171 U. S. 388, 18 Sup. 
Ct. 890. The instant case seems to be correctly decided, but the 
doctrines relating to de jure recognition do not seem to be involved 
in the decision. 

Interstate Commerce — Telegraph Companies — Contracts Limiting 
Liability. — The plaintiff entrusted to the defendant company an 
interstate message on a telegraph blank, on the back of which was a 
contract limiting liability for negligent transmission to an agreed 
amount, according to the classification of the message. Because of 
negligent transmission the plaintiff was damaged. Held, that despite 
the fact that the amendment of June 18, 1910 brought telegraph com- 
panies within the scope of the Interstate Commerce Act, the state law 
holding such a contract void must be applied. Des Arc Oil Mill v. 
Western Union Tel. Co. (Ark. 1918) 201 S. W. 273. 

Before the Carmack Amendment of June 29, 1906 (34 Stat. 584), 
the failure of the federal government to regulate contracts of inter- 
state shipment left in effect those state laws which made void such 
contracts limiting liability to declared valuations based on freight 
charges, although the rule in the federal courts was otherwise. Pennsyl- 
vania B. B. v. Hughes (1903) 191 U. S. 477, 24 Sup. Ct. 132. Following 
the amendment such contracts were held valid on the theory that 
the federal government had taken exclusive control, thus ousting state 
jurisdiction. Adams Express Co. v. Croninger (1913) 226 U. S. 491, 
33 Sup. Ct. 148. Influenced by this result, many courts in construing 
the amendment of June 18, 1910 (36 Stat. 544, § 7) — which designates 
telegraph companies as common carriers, requires reasonable rates, 
and permits classification of messages — have reached the same con- 
clusion with reference to contracts like that in the principal case. 
Williams & Sons v. Postal, etc., Tel. Co. (Va. 1918) 95 S. E. 436; 
Meadows v. Postal, etc., Tel. Co. (1917) 173 N. C. 240, 91 S. E. 
1009; Cultra v. Western Union Tel. Co. (1917) 44 I. C. C. R. 670; 
contra, Western Union Tel. Co. v. Piper (Tex. Civ. App. 1917) 191 
S. "W. 817; Dickerson v. Western Union Tel. Co. (1917) 114 Miss. 
115, 74 So. 779. It is submitted, however, that the 1910 amendment 
made no attempt to regulate the contract of interstate transmission, 
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but merely conferred an initial federal jurisdiction over telegraph 
companies as common carriers. It follows, therefore, unless the Car- 
mack Amendment is to be applied to telegraph companies, that their 
contracts limiting liability must be governed by the same principles 
as those applied to common carriers of goods before the amendment. 
Pennsylvania R. R. v. Hughes, supra. The Carmack Amendment, 
however, applies only to tangible "property received for transporta- 
tion," and telegraph messages do not fall within this definition. See 
Cultra v. Western Union Tel. Co., supra; Primrose v. Western Union 
Tel. Co. (1894) 154 U. S. 1, 14, 14 Sup. Ct. 1098. Nor is a telegraph 
message, in the light of the Carmack Amendment, susceptible of the 
valuation required of property delivered to a carrier for transporta- 
tion. Tredway v. Western Union Tel. Co. (1916) 133 Minn. 252, 158 
N. W. 247; see Primrose v. Western Union Tel Co., supra. It would 
seem, therefore, that the instant case is sound in applying the prin- 
ciple of Pennsylvania R. R. v. Hughes, supra, although opposed to 
the weight of authority. This conclusion seems strengthened by the 
fact that one jurisdiction already has abandoned the majority view, 
Dicherson v. Western Union Tel. Co., supra, while another has 
expressed its disapproval of it, though yielding to precedent. Western 
Union Tel. Co. v. Smith (Ala. 1917) 75 So. 393. 

Landlord and Tenant — Option to Purchase — Abrogation. — A was the 
tenant of B under a lease containing an option to purchase at any 
time within the term for $7000. Just before the term ended they 
contracted for the sale of the premises for the same price, payable 
in installments. This agreement was rescinded and A continued to 
pay rent to B. After A's death, and within the term, the plaintiff, 
his executrix, who had continued to pay the rent/sought to enforce the 
option. Held, the contract of sale and its rescission did not abrogate 
the optioin in the lease. Thommen v. Smith (N. J. Eq. 1918) 103 
Atl. 25. 

The courts have held uniformly that an option to purchase is an 
integral part of the lease in which it is contained, Tibeau v. Ridge 
(1914) 261 Mo. 547, 170 S. W. 871; Amiss v. Whitting's Executor 
(1908) 121 La. 502, 46 So. 606, and is, therefore, supported by the 
same consideration as the lease. Murphy v. Anderson (1914) 128 
Minn. 106, 150 N. W. 387; Tibeau v. Ridge, supra. Consequently 
the exercise of the option ends the relation of landlord and tenant and 
creates that of vendor and vendee. Master v. Roberts (1914) 244 Pa. 
342, 90 Atl. 735. In the principal case the payment of rent by the 
plaintiff and her intestate, following the rescission of the contract of 
sale, indicated, in the opinion of the court, that the transaction was 
never intended as an exercise of the option. It would seem, however, 
that the court might have inferred, from the fact that the transaction 
took place so near the end of the term, that the plaintiff's intestate 
meant to exercise his right to purchase under the lease, and that 
the subsequent rent payments, following the rescission, were by virtue 
of a tenancy at will, and not under the lease. The court, in the instant 
case, also relied on the argument that an option must be exercised 
within its terms, asserting that where the price is fixed it must be 
tendered in cash, and not under a credit plan. See Amiss v. Whitting's 
Executor, supra. Although admitting that an option, once waived, 
or abandoned, is lost and cannot be given effect by a subsequent 
tender of the purchase price, Baxter v. De Kay (1916) 93 Misc. 203, 



